CONSTITUTION

OF

THE GOVERNMENT TEACHERS’ UNION

RULE 1

(a) NAME:  The Union shall be called “THE GOVERNMENT TEACHERS’ UNION”, and shall hereinafter be referred to as “the Union”, the “GTU” or the “Association”.

(b) SEAL:  The union shall be a body corporate having perpetual succession and shall have a common seal bearing its name and shall be endowed with all rights and powers of a natural person.

(c) MOTTO: The motto of the Union shall be “UNTIED WE STAND”.

(d) DEFINITIONS

For the purpose of the interpretation of this Constitution, the following definitions have been provided:-

(i) The “Constitution” shall mean the Rules of the Union as specified under the law;

(ii) Words importing the singular or plural shall include respectively the singular and plural numbers;

(iii) Words importing the masculine gender shall include the feminine gender;

(iv) The “Chairperson” or the “Chairman” shall mean the President of the Union or any other person acting and performing the functions of the President;

(v) The “Council” shall mean the Executive Council of the Union;

(vi) “Majority” in reference to:-

(a) The Executive Council shall be reckoned on individual members present and voting at any meeting of the Council;

(b) The General Meeting of Members shall be reckoned on the basis of individual members present and voting or on members present and voting, including proxies where specified under this Constitution; and 

(c) The Delegates’ Assembly shall be reckoned on the number of delegates present and voting.

(vii) “Education establishments” or “school establishments” shall include schools or such institution where education is provided on full-time or part-time basis by the State or under its supervision, provided the employees thereof are public officers;

(viii) “Mauritius” includes Rodrigues and the outer islands constitutionally dependent on Mauritius;

(ix) Students-in-training mean trainee-teachers or students enrolled in any approved institution in Mauritius which provides teacher education and training;

(x) “Delegates” shall mean “workplace representatives”

(xi) “Electoral year” shall mean the period between the Annual General Meetings of Members;

(xii) “Returning Officer” shall mean “Scrutineer”

(xiii) A “Financial” or a “Compliance” Member shall mean a Member who is qualified to vote under this Constitution;

(xiv) “Continuous Membership” shall mean membership not disturbed by any act of suspension or any prevention or withdrawal of rights and benefits as provided under this “Constitution”;

(xv) “Delegate substitute” shall mean any member of this union posted in a workplace but who, because of the unavailability or incapacity of the registered delegate, is authorised by the latter, in conjunction with the other delegate, if any, to represent the Education Establishment at a Delegates’ Conference.

RULE II :  OFFICE
The Union shall have its office at 3, Mgr, Gonin Street, Port Louis, or at any other place in Mauritius as may be subsequently decided from time to time by the Executive Council.

RULE III: OBJECTS

(i) Generally to provide and maintain an organisation structure which:-

(a) encourages an active participation of members in the formulation of policy objectives covering:-

(i) desirable educational standards and methods;

(ii) professional training of teachers;

(iii) service to members;

(iv) community and public relations;

(v) industrial activity; and

(b) at the same time allows effective implementation of objectives;

(ii) To obtain bargaining rights for members of the Union and teachers in general;

(iii) To ensure the solidarity and extend the influence of the teaching profession;

(iv) To extend protection to those concerned in the service of education wherever necessary;

(v) To obtain for teachers and other workers all the rights to which they are entitled in a free society and to support and promote the ideals of democracy as provided in the Constitution of Mauritius;

(vi) To regulate relations between members of the teaching profession and those connected with educational institutions and the State or its representatives and to negotiate and enter into agreements with them on matters concerning salaries and conditions of service;

(vii) To make representations and participate in the organisations responsible for the education of teachers: to maintain a high standard of qualifications for entry to the profession; to secure an acceptable form of self-government for the profession; to endeavour to raise the status of the profession and ensure that all posts in the Education and Public Service of the country are open to members of the teaching profession;

(viii) To secure adequate financial and other resources for full development of education services and satisfactory working conditions and adequate facilities in all Education Establishments;

(ix) To provide for the co-operation of members and the expression of their collective opinion upon matters affecting the interests of education and the teaching profession;

(x) To secure the effective representation of educational interests in Parliament and in all Committees or Commissions directly or indirectly connected with education

(xi) To monitor the administration and working of the Education Acts and other Acts of Parliament connected with education or affecting the interests of the teaching profession, the subsidiary legislations made thereunder and the memoranda and circulars issued by the Ministries concerned;

(xii) To watch the administration of the Superannuation Acts, Pension Acts, National Insurance Acts and such legislations under which are operated Schemes such as Widows and Orphans, Mutual Aid Associations, Retirement Benefits and such other organisations;

(xiii) To see to it that international conventions and, more particularly, those connected with the International Labour Organisation (ILO), the United Nations Educational Scientific and Cultural Organisation and such other organisations are respected and implemented in Mauritius;

(xiv) To negotiate and enter into arrangements for amalgamation, partnership or Federation with other teachers’ organisations or other bodies in such manner as may be prescribed by law or in this Constitution and upon such terms as may be agreed with them;

(xv) To co-operate with National and International Trade Union Organisations and other Societies or bodies having objects altogether or in part similar to the objects of the Union and to contribute, to subsidize, to donate or otherwise assist or take part in working, Management or control thereof; 

(xvi) To set up, watch, promote, assist, sponsor and co-ordinate activities and initiate actions in schemes or organisations set up for the social, economic and cultural welfare of members, and where members of the Union have an interest;

(xvii) To set up, operate and run schools, workshops, seminars and experimental classes for Trade Union Studies and Adult Education for members, children, parents and workers in Mauritius and print, publish, issue and circulate leaflets, journals, papers, reviews, magazines and books that will help towards the promotion of the objects of the Union;

(xviii) To establish or aid or join with other Associations/Societies or bodies in establishing charitable trusts of such nature;

(xix) To promote the welfare of children by providing progressively better educational opportunities for all, regardless of race, colour, creed, sex and social, political and economic status;

(xx) To purchase, donate and accept donation, lease, exchange or otherwise acquire any real and personal property and to construct, alter and maintain any buildings required for the purpose and objects of the Union and to sell, improve, develop, lease, mortgage or otherwise deal with all or any part of the property of the Union, as provided under the law or in this Constitution;

(xxi) To afford to the Government, Local Authorities, Mauritius Institute of Education, Parent Teacher Associations and other public and private organisations which have relations with or interests in educational affairs, the advice and experience of the Union;

(xxii) To establish, administer and enforce a Code of Professional Conduct and Disciplinary Procedures for members of the Union;

(xxiii) To afford legal advice and financial assistance to members in:-

(a) Legal cases arising out of/or in the course of their professional life, as provided under Rule XXVII;

(b) Any matter affecting their professional interests as provided under Rule V;or

(c) Any matter affecting their educational interests, as provide under this Constitution;

(xxiv) To devise, run and/or finance schemes covering accident risks for officers, school delegates and members of the Union as well as its employees on permanent or part-time employment;

(xxv) To do all things that a corporate body can undo under the law/or, in particular, such things that are incidental to and conducive to the attainment of the objects of the Union.

RULE IV: MEMBERSHIP

(1) Membership of the GTU shall comprise of :

(A)Full Members

Full membership shall be open to:-

(i) Being persons who are members of the staff other than students-in- training, posted and working in any education establishments in Mauritius, known under any appellation, employed by the Government of Mauritius or known as public officers:-

Provided that:

(a) All compliance members of the Union, admitted under the previous Rules and Regulations of the Union which have been repealed and replaced by this Constitution, shall retain their status of FULL MEMBERS without being required to submit fresh application for membership; and 

(b) Before admitting members of the non-teaching staff and/or teaching staff other than those employed for the primary schools, the Council shall previously obtain the consent of the members of the Union by means of motion taken at Delegates’ Assembly or General Meeting of Members. 

(B) ASSOCIATE MEMBERS

Associate Membership shall be open to all persons who:-

(i) are part-time teachers or instructors of schools, specialised education establishments and implementation officers on any educational schemes;

(ii) are students-in-training, undertaking an approved teacher training course which will lead to registration as a teacher or school aides, provided that an undertaking is given by them for full membership enrolment after their appointment.

Provided that 

(a) An Associate Member shall not have the right to vote at elections or motions or act as delegate and that any such member may be exempted by the Council from time to time from paying any subscription or levy; 

(b) An Associate Member shall be entitled to such services and benefits provided under this Constitution as the Council may, from time to time, decide; and

(c) For the purpose of computing the membership of the Union, such category of members shall not be taken into consideration.

(C) Life Members 

(i) The Executive Council may, subject to a maximum of two appointments, in any given electoral year, and by a three-quarter majority decision, appoint a life member who, in the opinion of the Council, has rendered valuable service to the profession, provided that such member:-

(a) is or was in the teaching profession;

(b) on proven misconduct or death shall cease to be a member

(c) shall have voting right during his term of membership, provided that he is qualified as a ‘FULL MEMBER’ of the Union;

(d) may be exempted by the Council from payment of any subscription or levy to the Union; and

(e) shall be recorded as a financial member during the period of membership.

(ii) For the purpose of determining valuable service to the profession, the following criteria shall apply:-

(a) loss of employment and/or physical incapacity, resulted from actions encouraged and caused by activities for the Union: or

(b) successful pedagogical experimentation, provided that such experimentation is supported by a vote of at least the majority of the members taken either at a Delegates’ Assembly or a General Meeting of Members of the Union; or

(c) Active participation in the teaching profession reckoned on the following basis:-

(i) service as Council Member or officer of the GTU for a period of not less than five years; or

(ii) active service as School Delegate for a period of not less than seven years; and

(iii) Founder or First Year Membership in at least two organisations set up in the teaching profession; and

(iv) Enrolment as initial participant in any scheme, launched, encouraged or supported by the Union.

(d) Honorary Membership

Teachers from other countries, who are on exchange or similar duty with the Government of Mauritius and who are financial members of their appropriate Unions to which GTU has good relationship, shall be granted honorary membership without voting right and without being required to pay any subscriptions or levy to GTU, provided that:-

(i) such honorary membership is granted on demand for a renewable period of twelve months;

(ii) such members shall not be allowed to any benefits normally accruing to other members of the Union, save as may be otherwise decided from time to time by the Council; and

(iii) such members shall not be taken into account for the purpose of computing the membership of the Union.

(2) Application for Membership

(a) (i)  A person forwarding an application for membership with the proper amount of money or a statement that the deductions have been authorised, shall be deemed to be a member from the date of receipt of the application by the General Secretary or person deputed for that purpose;

(ii) A person, submitting an application for membership by forwarding an authority for deductions from his salary direct to the employing authority, shall be deemed to be a member from the date the General Secretary or person, deputed for that purpose, learns that deductions have commenced; Provided that in both cases (i) and (ii) hereof, the General Secretary shall have the power to refer the application for membership to the Council, in which case the person shall not become a member until notified in writing by the General Secretary.  The Council may refuse to accept the application for membership of any person without assigning any reason; and  (iii) It shall be a condition of membership that members shall pay by check-off arrangement and undertake to abide by the Constitution of the Union as amended form time to time.

(b) Under this Section, membership shall cover all categories of members as specified in this rule, provided that:-

(i) Honorary Members shall be dispensed of financial obligations towards the Union; and

(ii) All applications for Honorary Membership shall be subject to approval by the Council.

(3) Cessation of Membership

(a) (i)  Members wishing to discontinue membership of the Union shall forward a notice in writing of their resignation to the General Secretary.  Such resignation shall be deemed to take effect from the date of its receipt by the General Secretary, irrespective of subscription being continued, provided that any such deduction, made by check-off arrangement six months after notification of resignation shall be refunded in toto to the retired member;

(ii)For the purpose of such a refund, a crossed cheque, drawn in the name of the retired members, shall be a valid discharge of the Union;

(b) (i)  Members, who fail to pay their subscription for more than three consecutive months, a levy or a fine, as ordered by the Council, shall not have the right to vote, and if such default continues for over six (6) continuous months, their name shall be struck off the Register of Members; 

(iii) The onus of blame shall be on the members for failure to notify the Treasurer of their dues being in arrears on account of their being on overseas leave, leave without pay, secondment, transfer or change of name.

(c) The Council may take action on behalf of or may render assistance to any former member who is no longer eligible to be a full member on account of any matter that may have arisen whilst he was a member.

(d) The Council shall have the right to fine, suspend and/or expel any member in accordance with the provisions of Rule XV of this Constitution.

(e) Any member of the Union, who has been expelled from the Union, may be re-admitted, provided that his application for re-admission is approved by the Council and is ratified by the General Meeting of Members.

(f) Any member, who has retired from the Union, may be re-admitted by the Council, subject to the following conditions:-

(a) (i)  he shall pay in cash within a week after notification in writing by the General Secretary of such payment which shall represent all dues in respect of monthly subscription or levy calculated since his retirement from the Union;

(ii) he shall forfeit his right to continuous membership and shall be reckoned as a member from the date of his re-admission.

(iii) he shall not be entitled to any financial benefits from the Union and the right to vote within one year after re-admission.

(b) Provided that:

(i)  subsections  (ii)  and   (iii) of Section (a) shall not apply to members who can successfully prove to Council that their dismissal was not caused by a deliberate act of negligence or selfishness on their part;

(ii) all cases of re-admission of expelled members shall be dealt with in accordance with the provision of this Rule as per Section (f) subsections (i), (ii) and (iii).

(g)  Any member, who withdraws himself or resigns from the Union or is dismissed therefrom, shall forfeit all claims on the Union.

RULE V: SUBSCRIPTIONS

(a)  Monthly subscription

(i) Members, other than Associate Members, shall pay to the Treasurer, through check-off arrangement or in such manner as the Council from time to time may decide, a monthly fee which shall not be more than fifty (50) rupees per members, provided that any increase in monthly subscription from R 50 /(fifty rupees) onward shall be ratified by a Delegates’ Assembly or General Meeting of Members.

(ii) An Associate Member shall pay a monthly subscription of not more than five (5) rupees per member, provided that any Associate Member or group of Associate Members may, during such time as Council may decide, be exempted from payment of any such subscription fee or levy.

(b) Solidarity contribution

Members may be required to contribute by way of a levy to a Solidarity Fund to be set up by the Union for the Purpose of:-

· Compensating members who have suffered damages resulting in partial invalidity of body or loss of life or employment while actually engage in the activities of the Union, supporting or complying with the instructions of the Union, as approved by Council.

Provided that:

The sum to be raised by levy on salary shall be previously approved by resolutions at a Delegates’ Assembly or a General Meeting of Members.  The quantum of benefit to be paid to a qualified recipient from this fund shall be subject to approval by the Council and shall not exceed the sum representing a total contribution of all compliance members of the Union on roll competed at the rate of ten rupees (Rs 10) per member; and The solidarity Fund shall be administered by Council in accordance with this Rule.

(C)   FINE

The Executive Council may charge any member, found guilty of misconduct, a fine not exceeding one hundred rupees (Rs 100/) upon conviction of any breach under this Constitution.  Such a fine, if not paid within a delay of three months after notification, shall lead to action for suspension and expulsion of that member on ground of misconduct as per Rule XV.

Provided that Honorary Members shall not be required to pay any subscription fee, levy or fine.

(d) Voluntary contribution

Voluntary contributions may be organised by the Union on the instruction of the Council to finance any Scheme or project which Council may deem necessary and which is covered under Rule III, provided that :-

For Schemes or projects aiming at providing benefits to members and which require a permanent infrastructure and recurrent expenditure, the schemes or projects shall:-

(b) clearly set out the objects, the contributions members are required to make and the benefits they will derive therefrom as well as the way in which the scheme will be administered; and

(c) be incorporated in this Constitution.

RULE VI:  DELEGATES

(a) There shall be two (2) delegates from every education establishment who shall act as liaison officers between the members at the place of work and the Executive Council, provided that in a school where the number of members falls below five (5), there shall be one (1) delegate.

(b) The delegates shall be elected by the members working at the Education Establishment or workplace, in which they are posted, by the end of April of each year.  The names of the delegates shall be communicated to the General Secretary on official form obtainable from him.

(c) Duties of delegates

The duties of the delegates shall be:-

(i) To represent members at the Education Establishment or workplace at Delegates’ Assemblies and Delegates’ Conference and to attend such Assemblies and Conferences;

(ii) To see to it that members posted at the Education Establishment or workplace are represented or are kept informed of the contents of the Union publications;

(iii) To keep a file for all correspondence with the Union;

(iv) Generally to advise members in connection with their grievances and report same to the Union;

(v) To help in recruiting new members;

(vi) To improve the image of the Union;

(vii) To help the Union officials/officers to keep their files up to date through regular information on transfers, change of address, name and marriage;

(viii) To assist in the organisation of elections and taking of ballots; 

(ix) To inform the Union officials of cases of :-

(a) Retirement from the service:-

(b) Overseas study or vacation leave; and

(c) Resignation.

(x) To perform other duties as the Executive Council may from time to time decide.

(d) Powers of delegates

The powers of delegates shall be:-

(i) To negotiate on behalf of the Union at the place of work with the Head of the Education Establishment and declare dispute under the provisions of the law on behalf of the members of the Education Establishment, convene and organise such industrial actions on the spot for redress of grievances; 

(ii) To convene and preside over meetings of workplace members and fix the agenda;

(iii) To assist members in the settlement of grievances at the place of work and the declaration of disputes;

(iv) To represent the Union at the place of work and abide by such instructions as may be given to them from time to time by the Council;

(v) In case of transfer or otherwise of either of the delegates, a new delegate shall be elected on the procedures to be laid down by the Council, by the members working in the Education Establishment, provided that the majority of them inform the General Secretary in writing of the new appointment within a week;

(vi) Where no delegate has been elected, the Council may appoint member of the Education Establishment to perform such duties until a fresh appointment is made;

(vii) There shall be an official Register of Delegates, showing the name and address of the delegates for every Education Establishment and particulars on their appointment, removal and/or revocation.

(e) Termination of delegateship

(i) Termination of office of a delegate shall be reckoned as per the following events:-

(a) On the transfer of the delegate from the Education Establishment he used to represent:

(b) Following his replacement by another delegate; and 

(c) On failure to carry out the duties specified under this Rule and to comply with the instructions of the Union;

(ii) Where more than one delegate represent any School Establishment, they shall act in conjunction for the discharge of their duties and in exercising their powers, unless priority is specifically given by those responsible for the appointment to anyone of the two to act independently of the other;

(iii)  Only accredited delegates shall participate in Delegates’ Assemblies;

(iv) No delegate substitutes shall be allowed to participate in Delegates’ Assemblies, except in Delegates’ Conferences;

(v) Delegate substitutes shall be notified in writing to the General Secretary by the workplace delegates and under their signatures;

(vi) Soon after notification of appointment of delegates to the Union, the General Secretary shall communicate to the Employer their names either collectively or individually and clearly define the powers of such workplace representatives and the circumstances and manner in which they can be removed from office.

RULE VII:  ANNUAL GENERAL MEETING

(a) The Annual General Meeting shall consist of the financial members of the Union;

(b) The Annual General Meeting shall be held not later than three (3) months after the accounting date which shall be the 31st December of the year or such date as may be fixed by law

(c) The business of the Annual General Meeting shall be to:

(i) receive reports, including the Statement of Accounts, from the Executive Council;

(ii) review past work of the Union; 

(iii) plan future tasks;

(iv) consider and ratify motions sanctioned by the council;

(v) decide on appeals against disciplinary action on members, submitted through the General Secretary;

(d) Resolutions for discussions or motions from members to be voted at Annual General Meetings shall be sent to the General Secretary of the Union not later than the 31st January of the year.

No discussion or debate shall be allowed on any resolution or action, unless it is on the agenda;

(e) The General Secretary shall prepare the Agenda of the Annual General Meeting in consultation  with the President;

(f) The General Secretary shall give notice of Annual General Meeting to members of the Union at least twenty one (21) days before the date of the Meeting in at least two daily newspapers approved by the Registrar of Associations.  He shall at the same time forward to every Education Establishment, where members are posted, a copy of the Convocation Letter together with the agenda and a list of candidates, if any, standing for the Council elections as well as a minimum of two(2) copies of the President’s Report and a minimum of ten copies of the Treasurer’s Report;

(g) The notice convening the meeting shall, unless the law states otherwise, and/or the Delegates’ Assembly or General Meeting of Members decide otherwise, specify:-

(a) that the meeting is convened as an Annual General Meeting; and 

(b) that the matters to be considered at the meeting shall include:-

(i) the statement of accounts of the Union for the preceding year; and 

(ii) the election of officers and members of the Executive, if any;

Provided that :-

(a) In case of an adjournment of a General Meeting and with the consent of the General Meeting of Members, ballot taking exercise for motions and/or elections of officers as well as counting of votes may be effected at other dates, places, time and in the manner already announced in the notice convening the meeting;

(b) In case of an adjournment of a General Meeting for taking of ballots, the General Meeting so adjourned shall not be considered as dissolved unless and until the results of the ballot have been officially announced by the Returning Officer in presence of a minimum of twenty (20) members who shall constitute the quorum; and

(c) Where it is proposed to take ballots in more than one Centre, on the day of the General Meeting is held, the quorum for the General Meeting, except for a Special General Meeting convened on behalf of petitioners, shall be at least twenty (20);

(d) One-twentieth (1/20) of the members on roll or two hundred (200), whichever is lesser, shall form a quorum at any General Meeting.  If there is no quorum, the General Meeting shall stand adjourned and be held on any day between the seventh and the twenty-first day following the date fixed and the members shall be informed accordingly by a notice published in at least one daily newspaper.  At the postponed meeting, the members present, irrespective of their number, shall constitute a quorum.

(i) Voting shall be by ballot for elections of Council Members and either by show of hands on any other issues, as may be decided by the Council, or the Chairman or as may be requested by a majority of members present and voting, provided that in case of a vote by ballot, twenty-one (21) days’ notice thereof has been previously given in the press.

RULE VIII: SPECIAL GENERAL MEETING

(a) A General Meeting of Members shall be called whenever the Executive Council so decides or wherever there is a written and motivated request made by not less than 10% (ten per cent) of the members entitled to vote.  In the latter case, the President shall cause a meeting to be convened within five (5) weeks from the date of the request.  The quorum will be at least one-twentieth (1/20) of the members entitled to vote.

(b) Failure on the part of the President to cause such meeting to be convened within the delay of five (5) weeks, shall not prevent such meeting to be convened by any one of the petitioners and all decisions duly taken at such meeting shall be considered as being performed in compliance with this Constitution.

(c) Provided that when a Special General Meeting of Members has been convened at the request of Members and there is no quorum within half an hour after the notified time of the meeting, it shall be considered dissolved.

(d) Members requesting a Meeting by petition shall clearly specify:-

(i) The items to be discussed with brief notes and the decisions expected to be taken whether by ballot or not; and

(ii) The need and urgency of the request.

RULE IX: DELEGATES’ ASSEMBLY

1. (a) In between the Annual General Meetings, the Executive Council or the President may convene Delegates’ Assemblies or Delegates’ Conferences.

(b) The delegates shall be appointed under Rule VI of this Constitution.

(d) Two-fifths (2/5) of the registered delegates shall constitute a quorum at any such meetings.

(e) If a Delegates’ Assembly has been postponed for want of quorum, any number present at the postponed meeting to be fixed by the President shall constitute a quorum and any decision taken at that postponed meeting shall bind all the members of the Union.

(f) No other matters shall be transacted at a Delegates’ Assembly, except those appearing on the Order of the Day.

(g) For the purpose of the consideration of the Agenda of a Delegates’ Assembly, including an amendment to this Constitution, the members working in an Education Establishment shall form a branch which shall be represented by their delegate.

2. Delegates’ Conference

The Executive Council may at any time convene a Delegates’ Conference consisting of the school delegates or delegates’ substitutes for consultation purposes, for exchanging information on educational matters, for discussing matters of general policy and to help in the planning of the future work of the Union.

No quorum is required at that Conference which shall have strictly advisory powers.

RULE X: VOTING AND BALLOTS

1. Mode and Right of Voting

(a) Voting at General Meetings shall be by show of hands or by ballot if such request is made by a majority of members present at the Meeting, provided that, prior to a taking of vote by ballot, 21 days’ notice has been given in the press.

(b) Each member, other than Associate and Honorary Members, shall be entitled to one vote, provided that:-

(i) he has been a compliance member of the Union for a minimum period of three (3) months:

(ii) he is not in arrears for more than three (3) months with his subscription and levy;

(iii) he is not under any penalty or suspension from the Union.

(c) Resolutions at Meetings shall be decided upon by a majority of votes of members present and voting, except where the majority is otherwise required.

(d) At General Meetings, convened for the taking of special resolutions by ballot, vote by proxy may be allowed by the Council, provided that:-

(i) no member shall vote by proxy for more than twenty (20) members; 

(ii) vote by proxy is allowed only in case of decision taken as per Rule XX on Federation and Amalgamation, Rule XXVI on Dissolution and Disposal of Property as provided by law;

No proxy shall be allowed to be exercised if it is not authorised on Official Proxy Form issued by the General Secretary.

(e) An Associate Member shall have the right to vote on any matter relating to the Special Fund or Scheme in respect of which he is entitled to a benefit.

2.  Voting by ballots

(a) Voting by ballot shall be effected under the supervision and control of a Returning Officer to be appointed by Council;

(b) For the purpose of voting by ballot, there shall be as many Deputy Returning Officers, Presiding Officers and Poll Clerks as the Council may decide;

(c) No candidate for elections can at the same time be appointed Returning Officer or any one of his deputies and officers for such elections;

(d) Voting by ballot shall be effected in as many Polling Centres as may be decided by the Council in consultation with the Returning Officer.

(e) Ballot Papers with the names of candidates or motions or resolutions shall be prepared by the General Secretary under the Supervision of the Council;

(f) Each polling station or room shall be provided with a Presiding Officer and two Poll Clerks, provided that in case of ballots being effected in a number of Polling Centres at a time and in different places in Mauritius, one Presiding Officer and two Poll Clerks may be assigned to take the responsibility of more than one such centres or stations; 

(g) Before election starts, ballot boxes shall be inspected by the Returning Officer or any of his deputies and sealed by him in presence of at least one candidate.  If such ballot boxes would be required to be closed and reopened for more than one time, the presence of at least one candidate will be required to accompany the electoral officers, consisting of at least one Deputy Returning Officer or Presiding Officer and two (2) Poll Clerks throughout the journey until the ballot boxes are finally sealed and brought back to the Returning Officer for counting.

(h) The Presiding Officers shall deliver to each member, entitled to vote calling in their respective polling stations or rooms, a ballot paper bearing the stamp or seal of the Union and the Poll Clerks shall strike off from the Register the name of such member and they shall be responsible for the ballot box and the Register of voters.

(i) At the door of each polling station shall be affixed a list of members in alphabetical order, entitled to vote in that polling station or room, provided that in case polling is effected in various centres throughout Mauritius, such requirement shall not be enforced. 

(j) No member shall be entitled to more than one vote, except that in case of proxy, one member shall not vote for more than 20 proxies.

(k) Each member, after having voted, shall fold and insert his ballot paper in the ballot box.

(l) Taking and counting of ballot may be carried on any issue, on different days and at different places as the Council may decide, provided that the Returning Officer of a ballot shall proclaim the results after taking into consideration the aggregate number of votes secured for each polling.

(m) For the counting of ballots, the Returning Officer shall appoint as many counting centres and units and such staff for counting purposes as may be necessary after the voting.

(n) Ballot papers, which have been counted and those which have been rejected, shall be secured by the Returning Officer in two (2) separate sealed parcels and shall be retained by the General Secretary for a period of not less than six (6) months, during which period they shall, on written demand from the Registrar or from not less than 250 members, be recounted by or under the supervision of a Returning Officer or any of his deputies, provided that the request for recount shall be made to the Union within 14 (fourteen) days following the proclamation or results.

(o) The Executive Council shall be bound to take action according to the decision of a majority of members voting by ballot.

(p) For the purpose of this exercise, the Returning Officer may delegate to any of his deputies such powers and responsibilities which may be assigned to him under this Constitution and by the Council for the taking of ballot in any Centre or for any Branch in Mauritius, including Rodrigues.

(q) No ballot involving the declaration or participation in a strike shall be taken until the matter giving occasion thereto has been dealt with as provided by law or in this Constitution, provided that a referendum taken among members on the intention of a strike not be considered as a ballot under this Rule.

RULE XI: EXECUTIVE COUNCIL

1. The affairs of the Union shall be managed by an Executive Council, herein referred to as the ‘Council’ which shall consist of:-

(i) the President, the General Secretary, the Treasurer and 12 (twelve) other members to be elected by ballot every two (2) years at the Annual General Meeting; and

(ii) two (2) members co-opted every year by the fifteen (15) elected members of Council in accordance with their own procedures.

2. Co-opted Members

(a) One of the co-opted members shall be a representative of members in Rodrigues.

(b) Co-opted members shall hold office for one year, except if re-appointed by Council.

(c) When no representative from Rodrigues is available, another member, as the Council may think fit, shall be co-opted.

(d) The absence of the Committee of any representative from Rodrigues as co-opted Member of Council for more than 3 consecutive meetings shall not disqualify him as a Council Member, provided that such a member shall, if not being facilitated by the Union to participate in the business of the Council in any given year, not take action against the Council on ground of it having committed any breach under this Constitution.
3. No person shall be qualified to be a Council Member of the Union unless:-

(i) he is a compliance member;

(ii) he has attained the age of 18;

(iii) he has not been convicted of any offence, involving fraud, dishonesty or immorality within the three preceding years;

(iv) he is undischarged bankrupt; and 

(v) he has been in the teaching profession and a member of the Union for a continuous period of at least three years.

4(i) (a) Candidates for the office of President, Secretary, Treasurer or as members of the Council or as auditors shall send in their application in writing and under registered cover, personally addressed to the General Secretary not later than the 20th of January of the year in which elections of officers are held or as requested in accordance with decisions of Council or Special Meeting of Members.

(b) Notification for submission of letter of candidature for Council Elections and auditorship shall be made by the General Secretary through an official circular of the Union, sent to schools and in at least one daily newspaper on or before the 10th January of the electoral year.

(c) Withdrawal of candidature shall be made in writing and sent under registered cover and shall reach the General Secretary at the address mentioned in the notice inviting submission of candidature not later than the 31st January of the electoral year.

(d) Candidates not complying strictly with the conditions of the notice, as specified in this Rule, shall be disqualified.

(e) Appeals against rejection of candidature shall lie with the Executive Council whose decision shall be final unless reversed by the Registrar of Associations whose decision shall be communicated to the Union in writing, at least fifteen (15) days before the elections are to be held.

Provided that where elections are being carried out, as required by this Constitution, or following a decision of the Council or a Special General Meeting, the dates mentioned in this Rule, shall include the notified dates as decided by Council or Special General Meeting.

(ii) The Council shall meet at least once every month and may also be convened at any time by the General Secretary at the request of the President

(iii) Nine (9) members of the Executive Council shall have the right to ask for an emergency meeting of the Council, stating the reasons for such a meeting.  Any such meeting shall be convened within a delay not exceeding three (3) weeks from the date of receipt of the application.  Failure on the part of the President or General Secretary to convene such a meeting within the delay will not prevent the petitioners themselves from convening it, deal with the notified agenda an communicate their decision to the President and such decision shall be binding, except if reversed at the subsequent meeting.

(iv) Nine (9) members, including anyone officer of the Bureau, shall form the quorum.

5. Vacancies

(a) Vacancies in the Council, among the elected members up to a maximum of five (5) in anyone electoral year, may be filled by qualified members designated by the Council;

(b) Vacancies, occurring in Council among elected members in excess of five at a time, shall be filled by a Delegates’ Assembly, convened for this purpose.  Such meeting shall be convened within one month after such vacancies have occurred, unless elections for renewal of Council are to be effected within a period of three (3) months from the date of the occurrence of such vacancies, in which case all the vacancies shall be filled by the other members of the Council, irrespective of the number constituting the Council;

(c) Any Council Member of the whole Council may be removed and replaced, following a formal motion duly taken by a majority of at least three-fifths (3/5) of the members present and voting at a Special General Meeting of Members;

(d) Any motion from individual member or groups of members for the removal of any Council Member or the whole Council, unless with the concurrence of the Council itself, shall be in the form of a petition, addressed personally to the General Secretary with a copy sent to the President under registered cover and signed by at least one-tenth (1/10) of the members on roll.

(e) Decisions at Council, unless otherwise provided under this Constitution, shall be by a majority of votes, provided that, in case of a tie, the Chairperson shall have a casting vote.

(f) The General Secretary shall not later than seven (7) days after the appointment or election of its officers and of every change among its officers or in their titles, give a written notice to the Registrar of the appointment, election or change.

RULE XII:  DUTIES AND POWERS OF COUNCIL 

1. Subject to this Constitution and without limiting the generality of duties elsewhere conferred by this Constitution, the duties of the Executive Council shall be:-

(a) to carry into effect any business transacted at a General Meeting of Members or Delegates’ Assembly;

(b) to deal with all Union matters, including controlling payment of all Union accounts; and

(c) to provide all necessary information and assistance to any Returning Officer for the proper conduct of all ballots require by this Constitution, except those conducted by branches.
(d)  The twelve elected members of the Executive Council as well as the two co-opted members shall be paid a gratuity of not more than Rs 2000/ (two thousand rupees) per year, as may be sanctioned by the council.
2.  Subject to this Constitution and without limiting the generality of the powers elsewhere conferred by this Constitution, the powers of the Executive Council shall be:-

(a) to make such regulations for the management of its business and finance and any approved schemes as it may deem most expedient;

(b) to appoint Committee to administer and manage approved schemes and to furnish reports on any matter referred to it;

(c) to determine between Annual General Meetings all matters of Union policy;

(d) to determine from time to time any logo or other emblem or sign as the logo of the Union and approve the manner in which it may be used;

(e) to hear and determine complaints;

(f) to appoint a Returning Officer or Scrutineer who:-

(i) shall conduct elections or ballot taking for the Executive Council;

(ii) shall exercise any casting vote or decide which of the two more candidates with equal votes shall be declared a defeated or excluded candidate; 

(iii) shall be assisted by such deputy or deputies as may be necessary for the exercise of the duties;

(iv) shall be paid such remuneration for the exercise of the duties; and 

(v) shall not be a candidate in the election or the holder of any elected position in the Union;

(g) to fix the remuneration, if any, to be paid to the Returning Officer, the Deputy Returning Officers and such other staff providing assistance to the Returning Officer in the exercise of his duties;

(h) to decide on the gratuity to be paid to the President, the General Secretary and the Treasurer;

(i) to appoint such working staff as it may consider necessary and fix their remuneration;

(j) to nominate representatives to conciliation Boards, Whitley Councils, the Courts of Justice or any bodies or authorities on which the Union is represented or before which it should appear;

(k) to suspend, revoke any appointment or nomination for neglect of duty, dishonesty and incompetence;

(l) to suspend and expel any member of Council for misconduct, dishonesty, fraud, immorality, gross negligence and/or refusal to abide by the directions of Council and this Constitution;

(m) to inflict upon a member, guilty of misconduct, a fine not exceeding one hundred rupees (Rs 100/);
(n) to purchase and sell for cash, take on lease or rent movable or immovable properties and to effect all repairs thereto;
(o) to donate or accept all donations, gifts and legacies for the Union;

(p) to dispose, pledge or mortgage or change any property of the Union, subject to the approval of the majority of members present and voting at a General Meeting or as provided under the law;

(q) to defray the working expenses of the Union, to invest any money of the Union in any approved Bank or any safe securities or in the purchase of shares in the name of the Union and to open current accounts with bankers; 

(r) to operate any scheme approved for implementation by Members at General Meetings.

(s) to negotiate better terms and conditions of service and pay of members and enter with the Employers into agreements which are clearly favourable to the members generally;

(t) to delegate to the Bureau, any officer thereof, any Branch, or any member of the Union such powers and duties as may be necessary for the expediency of the service at the Union;

(u) to set up Branches and devise Regulations for their operation;

(v) to appoint office bearers, including the Deputy President, the Vice President, the Assistant Secretaries, the Assistant Treasurer and such officers whose duties and titles have not been specified in this Constitution; and

(w) to take such actions as may be necessary, provided that they are in the interest of the Union and members of the teaching profession.

RULE XIII: DUTIES OF OFFICERS

1. PRESIDENT

The President shall:-

(a) be the Chief Executive Officer of the Union;

(b) preside over all meetings such as the General Meetings, the Council, the Bureau and, at his discretion, at such meetings of Committees and shall sign the Minutes of Proceedings following their confirmation;

(c) have both a deliberative and a casting vote at all meetings, General Meetings of Members or Delegates’ Assembly, the Executive Council and the Bureau;

(d) in conjunction with the General Secretary, have the power to suspend any member of the administrative or clerical staff of the Union;

(e) submit to the Annual General Meeting of Members a report previously approved by the Council on the working of the Union during the preceding year;

(f) have the right to call any speaker to order, give ruling, direct and order any member to leave any meeting;

(g) have the right to adjourn any meeting at any time with the approval of the majority of members present;

(h) be responsible for the general conduct of Meetings, discipline of Members at Meetings, time allocation to speakers and swift decision taking process;

(i) countersign cheques an have general control on the Accounts of the Union;

(j) have the power to call any meeting in accordance with this Constitution and, in the absence of the Council or the Bureau, take such initiative that may be in the interests of the Union and its members generally;

(k) if desirable, represent and speak on behalf of the Union in any functions in which the Union is invited to participate;

(l) delegate any or all his duties and powers to either the Deputy President or the Vice-President;

(m) perform such other duties as may from time to time be determined by General Meetings of Members, Delegates’ Assembly, the Executive Council or the Bureau;
(n) be paid a gratuity of not more than Rs 5,000/(five thousand rupees) per year as may be sanctioned by the Council.
2.  THE DEPUTY PRESIDENT
(a) In the absence of the President or in his presence but with his approval, the Deputy President shall preside at General Meeting of Members or Delegates’ Assembly, the Council, the Bureau with the full powers of the President for such meetings, provide that nothing shall prevent the Present at any time during the meeting from taking over the Chair.

(b) In the event of the President being unable or unavailable to carry out his duties, the Deputy President shall exercise, for the period of the President’s inability or unavailability, the full powers of the President.

(c) The Deputy President shall perform such other duties, as may from time to time be determined by General Meeting of Members or Delegates’ Assembly, the Council and/or the Bureau.

3. VICE-PRESIDENT
(a) In the absence of the President and Deputy President, or in the presence of anyone of them and subject to the President’s concurrence, the Vice-President shall preside over meetings of the Union;

(b) In the event of the President and Deputy President being unable or unavailable to carry out the duties of the President, the Vice President shall exercise for the period of their inability or unavailability, the full powers of the President, provided that if the President, Deputy President and Vice President are absent or unable or unavailable to perform the duties of the President, the Council may appoint from its members an Acting President, who for the period of such absence, inability or unavailability, shall exercise the full powers of the President;

(c) The Vice President shall perform such other duties as may from time to time be determine by the General Meeting of Members and/or Delegates’ Assembly, the Council and/or the Bureau.

4.  GENERAL SECRETARY
Subject to the directions of General Meetings of Members or Delegates’ Assembly, the Council, the Bureau and the President, the General Secretary shall:-

(a) attend or be represented at all meetings of members, delegates, Council, Bureau and keep or cause to be kept the Minutes of Proceedings of all such Meetings;

(b) attend or be represented at all Meetings of Committees, as directed by the President;

(c) be responsible for:

(i) all the administrative affairs of the Union;

(ii) the organisation and control of all administrative and clerical staff of the Union;

(iii) the preparation an presentation of any Union submissions; and 

(d) assist the Treasurer in the preparation of financial statements for presentation to General Meetings of Members and Council;

(e) in conjunction with the President, have the power to suspend any member of the administrative or clerical staff of the Union;

(f) send to the Registrar of Associations on or before the first day of April of every year or such other date as may be required by law a general statement duly audited of all receipts and expenditure of the Union during the year ending on the 31st December preceding the Annual General Meeting and of the assets and liabilities of the Union existing as at such date.  The statement shall show separately the expenditure incurred in respect of the several objects of the Union and shall comprise such particulars as the Registrar may, from time to time, require; and every member shall, on application to the General 
Secretary or the Treasurer of the Union, be entitled to receive a copy of such general statement free of charge; 

(g) send together with the General Statements, referred in this Rule at subclause (f), to the Registrar, on prescribed form, a statement showing the names and postal address of the officers of the Union and a return on the membership as at 31st December of the previous year.

(h) keep Minutes Books in which shall be recorded separately the proceedings of any meeting of the Executive Council, General Meetings of Members or Delegates’ Assembly;

(i) keep up-to-date a Registrar of Members, showing the date of admission, re-admission, registration, suspension, expulsion or death and other particulars that may be in the interest of the Union;

(j) sign correspondences relating to the Union and, in conjunction with the President and the Treasurer, sign deeds and other documents;

(k) have the custody of all the seal and records of the Union, except Accounts Book;

(l) convene any meeting of the Union whenever instruction either verbally or in writing is issued by the President, provided that as far as possible three (3) clear days’ notice is given to members to attend such meetings; 

(m) sue or be sued in the name of the Union;

(n) send to schools for the purpose of distribution to members, reports to be considered at Annual General Meetings of Members along with a list of candidates for the Executive Council and as Auditors, if any; an 

(o) perform such other duties as may from time to time be determined by General Meetings of Members or Delegates’ Assembly, the Council, the Bureau or the President;

(p) be paid a gratuity not exceeding Rs 5,000/ (five thousand rupees) a year as may be sanctioned by Council.

5.  ASSISTANT SECRETARY
Subject to the directions of General Meetings of Members or Delegates’ Assembly, the Council, the Bureau, the President and the General Secretary, the Assistant Secretary shall:-

(a) be responsible for the supervision and implementation of Union policy; 

(b) perform such other duties as may from time to time be determined by General Meeting of Members, Delegates’ Assembly, the Council, the Bureau, the President or the General Secretary; and

(c) in the absence of the General Secretary, one of the two Assistant Secretaries shall be appointed by the Council on the recommendation of the President to carry out the duties of the General Secretary.

6. TREASURER

Subject to the directions of General Meetings of Members and/or Delegates’ Assembly, the Council and the Bureau, the Treasurer shall:-

(a) keep or cause to be kept in appropriate books of accounts a correct statement of all monies received and spent by or on behalf of the Union’ 

(b) not keep money exceeding five hundred rupees (Rs 500/) in his possession for petty expenses;

(c) pay all sums authorised by the President by means of a voucher and claim and keep a receipt for all payments made;

(d) deliver a receipt for all monies received by him on behalf of the union;
(e) at the end of every month, furnish to the Secretary a list all members whose monthly dues are three (3) months in arrears;

(f) keep a Cash Book, ledger, a Register of Members an subsidiary books as the Council may deem necessary for the proper accounting of the Funds of the Union;

(g) present as far as practicable once a month to Council a financial statement showing the total income and expenditure, general account and bank balance to the date of the Statement;

(h) present to every Annual General Meeting a financial statement and balance sheet duly audited by two auditors appointed by the Annual General Meeting or one qualified auditor appointed by Council and ratified by the General Meeting of Members and/or Delegates’ Assembly, provided that such report or statements are sent to the Education Establishments at least a fortnight before the Annual General Meeting of Members;

(i) give to auditors such assistance as they may require;

(j) sign cheques on behalf of the Union, which cheques have to be countersigned by the President;

(k) countersign deeds and other documents of the Union, except normal correspondences;

(l) provide a security of not less than one thousand rupees (Rs 1,000/) which security is liable to be forfeited in case of forgery and/or embezzlement;

(m) perform such other duties as may from time to time be determined by the General Meeting of Members and/or Delegates’ Assembly, the Council and/or the Bureau and the President;

(n) be paid a gratuity not exceeding five thousand rupees (Rs 5,000/) a year, as may be sanctioned by the Council;

(o) the Treasurer may delegate his duties and powers a specified under this Constitution to his Assistant;

(p) in case of absence or incapacity of the Treasurer, the Assistant Treasurer shall replace him;

(q) the Assistant Treasurer shall act under the instructions of the Treasurer or Council and assist the Treasurer to transact the business of the Union;

(r) The Assistant Treasurer shall furnish a security of not less than one thousand rupees (Rs 1,000/) and shall, subject to a decision of Council, sign cheques on behalf of the Treasurer.

7. AUDITORS
(a) (i) Two auditors shall be appointed by the Annual General Meeting from among Full Members of the Union for a maximum renewable period of two years and shall need the approval of the Registrar, if they are not professionally qualified persons;

(ii)In case a professional auditor is employed, the appointment shall be made by Council, subject to ratification by the General Meeting of Members or Delegates’ Assembly;

(iii)Any vacancy occurring in the office of non-professional auditors within two years after appointment by the Annual General Meeting, shall be filled by the Delegates’ Assembly.

(b) No member shall be a candidate of the Executive Council and for auditorship at one an the same time;

(c) Candidates for auditorship shall send in their applications in writing by registered post to reach the General Secretary on or before the 20th January of each year.

(d) The auditor shall make a thorough examination of all books and documents in the custody of the General Secretary and Treasurer at least once every three (3) months and shall forthwith report in writing to the President and Council any error, omission or shortcomings detected in the course of the examination;

(e) The auditors shall verify and certify all statements of accounts previous to their being submitted to the Annual General Meeting.  They shall, at least once every year, confirm the inventory list of all the belongings of the Union;

(f) The Auditors shall submit an Annual Report to the Annual General Meeting of Members, such report must reach the Executive Council not later than one month before the Annual General Meeting;

(g) The Council shall, upon written request by any of the Auditors, submit the accounts of the Union for audit;

(h) A gratuity not exceeding one thousand rupees (Rs 1000/) may be paid to each of the two auditors every year, provide that such a ceiling shall not apply in case of a qualified auditor;

(i) No auditor, apart from the official report submitted, shall comment or criticize publicly or in any way that may that may prejudice the Union or any campaign at elections of the Union.  Any person, being at any time an auditor of the Union,, contravenes this Rule shall be liable to disciplinary action on conviction.

RULE XIV: BUREAU

1. The following “officers” shall constitute the Bureau: the President, the Deputy President, the Vice President, the General Secretary and the Treasurer.

2. The Bureau shall be responsible for:-

(i)       the day-to-ay affairs of the Union;

(ii)       managing the employed staff of the Union;

(iii) defining and implementing policies as decided by the Council;

(iv) carrying out negotiations on behalf of the Union; an 

(v) taking urgent decision in between Council Meetings.

3. The Bureau shall have the power to delegate to any of the Bureau or Council Members such assignment or powers that are necessary for efficient work or service.

4. The Bureau shall meet as often as may be required, provide that at the Council Meeting, Members are informed of developments for further general decision-making and policy formulations.

5. Decisions taken by the Bureau, if challenged by any member of the Council, can be reconsidered, provided that a majority of at least five-eights (5/8) of the members of the Council agree to such a review.

RULE XV: MISCONDUCT

1. Misconduct of Members

(a) A member, holding any office in the Union or Branch of the Union, shall not in his capacity as the holder of such office, publicly attack or criticize the Union, any officer thereof, any policy of the Union or any decision of the Council or General Assembly of Members or Delegates’ Assembly, provide that any such attack or criticism made in or through any official correspondence or publication of the Union, Secretariat, Branch and/or Delegates’ Assembly/General Meeting of Members shall contravene, if done in good faith, the foregoing provisions of this paragraph;

(b) Any member may be charges with:

(i) wilfully contravening or failing to observe anyone or more of the provisions of this Constitution; 

(ii) wilfully contravening or failing to observe any lawful resolution or direction of the General Meeting of Members or Delegates’ Assembly;

(iii) wilfully contravening or failing to observe any lawful resolution or direction of Council which has been approved by a three-fifths (3/5) majority;

(iv) wilfully obstructing a Council, Delegates’ Assembly or any lawfully Constituted Committee or body of the Union in any way in the performance of its functions;

(v) wilfully giving false and misleading information to a General Meeting of Members, Delegates’ Assembly or Conference, the Council or any other lawfully constituted Committee or anybody of the Union in any matter which is the concern of the Union;

(vi) wrongfully holding himself out as occupying any office or position of the Union or as being entitled to represent the Union or any workplace or any  lawfully constituted committee or body of the Union in any capacity, provided that it shall be a defence of such charge that the member bona fide and on reasonable grounds believed that he was entitled so to act;

(vii) refusing to comply with unchallenged directions or ruling of the chairperson during any lawful meeting of the Union;

(viii) misappropriating and embezzling any funds of the Union;

(ix) wilfully making false and malicious accusations against officers of the Union;

(x) wilfully misbehaving and using vulgar or unparliamentarian language, violence either physical or moral including threats at lawful meetings of the Union or at its official seat or sub-office;

(xi) using the logo and other emblem or sign of the Union in a manner which has not previously been approved by the Council.

(c) The Council shall have the power to hear and determine charges under this Rule.

(d) Any charge for an offence shall, in the first instance, be made in writing to the General Secretary, who shall refer such charge to the Council, which may summon the member who is being charged to appear before it by notice in writing posted at least seven (7) days prior to the hearing, specifying by whom the charge is being made, the nature and details of the charge and the time and date upon which the charge will be heard.

(e) At the appointed time and place, if the member charged is absent without notification with grounds acceptable to the Council, any decision taken in his absence shall be binding upon him.

(f) If the person charged attends, he shall be informed of the substance and source of any information adverse to him.  He shall be given a reasonable opportunity to defend himself and may, if he so wishes, be assisted by a legal adviser at his own cost, tender written submissions and/or call witnesses and question those who have made the charges against him.

(g) If the Council finds him guilty, it may have recourse to one or more of the following actions:-

(i)   impose no penalty;

(ii)  reprimand him;

(iii) fine him any sum, not exceeding Rs 100/ (one hundred rupees);

(iv) suspend him from membership and/or deprive him of any right or benefit of membership for any specified period until the happening of any specified event or until the performance of any specified act.  Suspension from membership shall deprive a member of all rights and benefits of membership, but shall not relieve him of the obligations of membership and shall not exceed 12 (twelve) months for anyone offence.  If the specified event has not been held at the expiration of 12 (twelve) months from the date of suspension, the suspension shall lapse.

(v) suspend and/or dismiss him from any office or position in the Union;

(vi) expel him from the Union, subject to the ratification of the General Meeting of Members.

(h)
      Any member may complain by letter to the General Secretary of the Union or any officer of the Union that somebody has acted contrary to this Constitution.

Any such complaint shall be discussed at the Executive Council within 28 (twenty-eight) days after receipt of the notice and any decision reached shall be communicated to the member complaining within one week.

2. Appeals

(i) Any member aggrieved by a decision of the Council under this Rule shall within fourteen (14) days after notification of the decision of Council inform the General Secretary in writing and by registered post of his intention to appeal;

(ii) Such appeal shall be made;

either (a) on a point of order or law; and or

(b) for a variation of the penalty inflicted;

(v) On appeal no further hearing of the case shall be allowed.  The final decision on appeal under this Rule shall rest with the General Meeting of Members;

(vi) The President shall provide to any member applying for appeal an opportunity to plead his case before the next General Meeting following the request for appeal, provide that 

1. the plea is made only on the specified grounds of appeal;

2. no further hearing of the case is allowed;

3. no other members at the Meeting, except one representing Council views, shall participate in the deliberation; and 

4. the decision is taken by show of hands.

RULE XVI: STANDING ORDERS

1. Functions

The Chairperson shall be responsible for the general conduct of meetings, discipline of members at meetings, time allocation for the meeting and decision-making process.

2. Obligations and powers of the Chairperson

(a) No motion shall be put to vote unless the Chairperson is personally satisfied that the motion has been adequately debated for decision to be taken;

(b) Nobody shall talk in a meeting, unless authorised by the Chairperson;

(c) Refusal to obey to a ruling or an instruction from the Chairperson is an offence, unless challenged by a two-third majority of members present and voting;

(d) All motions on the Agenda, which cannot be ratified by the General Meeting because of members’ intervention through Motions of Order, shall be assured as being ratified when the General Meetings ends or at most two hours after its opening, except for motions to be decided by ballot, provided that:-

(a) any additional motion on the agenda included following a petition, shall not be considered as ratified;

(b) if, in the course of the meeting, a secret ballot is being carried out, the physical presence of members shall not be required for the purpose of ascertaining the quorum; and

(c) the closing down of the Meeting shall not exclude results of ballot taking to be included in the notes of meetings as though these results were obtained before the meeting was closed down.

(d) Any member attending a Meeting may, during the Meeting, move any of the following Motions of Order:-

(i) “That the question/motion be put to vote.”

This motion has to be proposed and seconded without further elaboration from the movers.

(ii) “That the ruling of the Chair be challenged.”

This motion of Challenge, if accepted for debate by a simple majority, shall be elaborated by the movers and shall require a two-third (2/3) majority of members present and voting for its adoption.

The chairperson shall have exclusive right to decide on the time to be allowed to parties concerned to make their case.

On such a motion, the Chairperson shall be replaced by the Deputy President or the Vice President or any other member, as decided by the President.

(iii) “That the Agenda be modified to include the following motion:…………………………………….”

This motion, unless with the consent of the Chairperson, requires a written statement from the movers, supported by at least one hundred (100) signatories, being members of the Union present and voting with specification on the names, electoral number and school posting of each of the signatories.  The statement shall plead the urgency of the Motion.  On receipt of such a Motion, before the Motion starts, the Chairperson shall inform the Assembly of the Motion and its nature.  A maximum of two (2) persons with opposing views shall be allowed to bring counter arguments.

The Motion should have a direct bearing on the objects of the Union.  The Chairperson shall have exclusive right to decide on the time to be allocated to the various speakers on the Motion.

The Motion to amend the Agenda in order to include a new Motion shall have then to be put to vote.  If the motion fails to get a two-third (2/3) majority, the Agenda will not be modified.

If the Motion is carried, the Agenda shall be modified and the additional Motion shall be placed before the item “ Any other business” (A.O.B)

(iv) “That the quorum be verified.”

Such a Motion can be made by any member at any time during the course of a meeting, provided that, in case of abuse on such a Motion, the Chairperson shall have the power to refuse to accede to any such request.

(iv) “That the Meeting be adjourned.”

This Motion, unless presented by the Chairperson, shall have to be approved by a simple majority of members present and voting.  No elaboration is required on this Motion.

(v) “That disciplinary action be taken against Member …………… on grounds of …………”

This motion, unless approved by the Chairperson, shall have to be ratified by a simple majority of members present and voting.  No elaboration is required on this Motion.

Motions, inviting disciplinary actions and their application against Members, shall be investigated and decided by the Council.

(vi) “ That Member………………. be (temporary) expelled from the Meeting, pending disciplinary action for misconduct.”

This Motion, unless coming from or approved by the Chairperson, shall be ratified by the majority of members present and voting.

Elaboration on this Motion is required from the person affected by the motion and the main mover of the motion.

The time allocated to the speakers shall be at the discretion of the Chairperson.

No member shall refuse to vacate the meeting-place on the adoption of such a motion; any refusal on his/her part shall be an offence punishable under this Constitution.

RULE XVII: SECURITIES

The president, the Treasurer and the Assistant Treasurer shall each become jointly and severally bond with two sureties in the sum of rupees, one thousand (Rs 1,000) for the true performance of their duties.  The Security Bonds shall be filed in the office of the Registrar of Associations.

RULE XVIII: BOOKS

(a) The Union shall keep official Books such as:-

(i) A Register of Members showing the names, addresses and payments made by the members;

(ii)A Register of Delegates, showing the names, addresses and particulars of appointment per School Establishment;

(iii) Three Minute Books, one for the Executive Council, one for the General Meeting and one for the Delegates’ Assembly;

(iv) A Cash Book;

(v) A personal ledger;

(vi) A Despatch Book;

(vii) An Occurrence Book of Complaints in which members’ complaints shall be recorded regularly and follow-up actions taken are notified;

(viii) Such other books as may be directed by the Registrar of Associations, the Auditors and/or the Executive Council.

“Provided that nothing shall prevent the Council, acting in conjunction with the Registrar of Associations to discontinue or replace any of the above Books by appropriate records, following a change in law and in technology of accounts and records keeping.”

(b) All the Books of the Union shall be kept in English and shall be open to inspection by the Auditors and to any other person having an interest in the Funds of the Union, provided that:-

(i) such request for inspection is notified to the General Secretary at least one week before; and

(ii) such inspection is effected at the registered seat of the Union during working hours.

RULE XIX: INDUSTRIAL ACTION

(a) In case of disagreement on issues involving the Conditions of Service or Salaries or any procedural agreements or any matter whatsoever relating to the welfare of the members and the advancement of education, the Union may, after exploiting all avenues of negotiations, declare a Trade Dispute and inform the authorities thereon.

(b) In case of a Trade Dispute, the General Secretary shall, with the approval of the Executive Council, inform members by Circulars, Newsletters sent to schools and/or through press conference, of the declaration of dispute and give them instructions as to the course of action to be followed, provided that:

(i) no order calling for any strike or similar action shall be issued unless the members have been sufficiently motivated at regional and national levels and in different forums either official or unofficial; and 

(ii) before issuing a final order, the approval of members at a Mass Meeting is obtained;

(c)  Any order for any industrial action shall be issued by the President or under his direction.

Provided that nothing in this Rule shall prevent any members of the Union or a School Delegate from declaring dispute against Management, provided that such dispute is previously ratified by the Council.

RULE XX:  FEDERATION AND AMALGAMATION

The Union may, subject to the provisions of the law and/ or the approval on a ballot by  a simple majority of all the Compliance Members of the Union, amalgamate or federate to any local body having more or less the same objects.

RULE XXI: ALTERATION OR AMENDMENTS TO THIS CONSTITUTION

This Constitution or any part thereof shall not be amended altered or rescinded or the name thereof changed, save by a resolution approved by a majority of members present and voting at a General Meeting of Members or by a two-third (2/3) majority of delegates present and voting at a Delegates’ Assembly.

RULE XXII: SUPPLY OF THE CONSTITUTION TO MEMBERS

Any member of the Union shall, on the request made to the General Secretary and on payment of a fee of one rupee (R1/), be entitled to receive a copy of the Constitution.

RULE XXIII: AFFILIATION

The Union may, subject to the approval of a majority of delegates present and voting at a Delegates’ Assembly or a majority of members present and voting at a General Meeting of Members, affiliate to any foreign or local body or organisation having more or less similar objects. 

RULE XXIV: HANDING OVER

All assets of the Union, including books of accounts, prescribed under Rule XVIII, shall be handed over to the General Secretary newly elected by the outgoing General Secretary and Officers of the Union within twenty-one (21) days after proclamation of the results of the elections.

RULE XXV:  LEGAL PROCESS

(a) The Union shall sue and be sued, implead and be impleaded and shall do all other acts by its corporate name and through its General Secretary;

(b) Whenever the Union shall be sued or impleaded, it shall be necessary to serve any notices, summonses for any legal process, judicial or extra judicial upon the General Secretary of the Union and this shall be good and sufficient service or discharge upon the Union;

(c) The Union may, for the purpose of legal advice or action, hire either on full-time or part-time basis, the service of one or more legal advisers.

RULE XXVI: DISSOLUTION

(a) The Union may be dissolved if a resolution for its dissolution is approved on a ballot at a General Meeting of Union by a majority of the compliance members of the Union present and voting;

(b) The dissolution of the Union shall not have effect until:-

(i) a majority of the members of the Union who contribute to the Special Funds have approved the ways in which any asset of the Fund is to be disposed of; or

(ii) as provided under this Constitution.

(c) In the event of the Union being dissolved under this Rule, all the property of the Union shall be disposed of in the manner as decided by the Council or a liquidator, approved by Council and ratified by the General Meeting.

RULE XXVII: LEGAL ASSISTANCE

To defray legal expenses incurred by members as per Rule III (xxiii) subject to the following conditions:-

(i) That the consent of the Executive Council be previously obtained before legal expenses are sanctioned for payment;

(ii)That legal expenses shall be refunded, following verdict favourable to the member from the Courts or Administrative Boards or legal commissions;

(iii) That the issue is one that affects the member in his professional capacity and not in his own personal capacity;

(iv)That refund of such legal expenses shall not be more than five thousand rupees (Rs 5000/) per member in anyone year.

Provided that nothing in this Rule shall prevent the Executive Council from advancing loans to members to meet legal expenses incurred for Civil cases involving them personally, subject to the following conditions:-

(i)  That fund is available;

(ii) That the loan shall be for a maximum period of twenty (20) months bearing interest rate of 3% above bank rate chargeable by the Bank of Mauritius; and

(iii) That the loan shall be repaid by instalments extended over a maximum period of 20 (twenty) months.

RULE XXVIII: MEDICAL SCHEME

1. There shall be a Medical Scheme:-

(i) Which shall be open to such members of the Union who may desire to contribute therein; an

(ii) Whose objects shall be to provide to its contributors the following services:-

(a) Free medical check-up and treatment;

(b) Free advice on health care;

(c) The assistance of doctors and specialists in legal suits.

2. (a)  Each contributor before the 28th February 1985 shall be termed “Founder Contributor” and pay ten rupees (Rs 10/) per month and those enrolled thereafter forty rupees (Rs 40/) per month.

(b) Teachers who are appointed after the 28th February 1985 shall be considered as “Founder Contributor” and pay ten rupees (Rs 10/) per month, provided that they get enrolled in the Scheme within three (3) months after they are officially appointed in the service; otherwise their contribution shall be forty rupees (Rs 40/) per teacher per month if they join the scheme after the 28th February 1985.

3. Subject to a resolution of a general membership of contributors in the Scheme, this Scheme may be extended later to cover the near relatives of the contributor such as his wife or her husband, his/her legitimate children, provided that the monthly contribution thereafter shall not be less than twenty rupees (Rs 20/) per “Founder Contributor” per month and not less than eighty rupees (Rs 80/) per month for each of the other contributors.

4. The Medical Scheme shall be administered in accordance with regulations made or approved by the Council by a Committee of five (5) members appointed by the Council and chaired by the President of the Union or by such other body as the Council may from time to time decide, provided that the employees recruited to man the scheme shall be appointed by the Council or by such body as Council may decide.

“Provide that in case of the dissolution or deregistration of the Union, the Medical Scheme, including all the contributions of members therein, shall be managed by a corporate body either existing or to be set up as the Contributors to the Scheme may subsequently, from time to time, and in their deliberate judgement decide at General Meetings of Members contributing in the Scheme convened and organised by petitioners independently of the deregistered or dissolved Union.”

5. (i)  The Medical Scheme shall benefit only those members who contribute therein, provided that the contributors are members of the Union.

(ii) No Union member shall have a claim on the benefits of this Medical Scheme, unless:-

(a) he is a contributor in this Scheme;

(b) he is not in arrears for more than three (3) months with his contribution which shall be effected at the source by check-off or in such other way as the Council may from time to time decide;

(c) his membership in the Union is not under any penalty or unfavourable conditions as stipulated under this Constitution; and 

(d) he has been a contributor in the Scheme for a period of at least one year.

(iii) Any contributor may, after notifying the General Secretary in writing, under registered post, withdraw from the Medical Scheme, provided that on re-admission later he shall be governed by any such conditions as the Council may impose under the spirit of Rule IV Section (3) of this Constitution.

(iv)  Notwithstanding the provision of the preceding sub-section of this Section, the wife or husband and children of Contributors to the Scheme shall subject to Section 3 of this Rule, be considered as beneficiaries of this Medical Scheme, provided that, when the Scheme is extended to cover near relatives, any Contributor in the Scheme may opt to resign and be re-admitted later to the Scheme on the same conditions as he or she enjoyed before his or her retirement from the Scheme.

6.  This Medical Scheme shall be dissolved on resolution of its Contributors taken at a Special General Meeting of Contributors in the Scheme and subject to such conditions as may be approved thereat, provided that:-

(a) Employees recruited under this Scheme shall, with the dissolution, not have a claim in this Fund, and

(b) The proceeds left after payment of its creditors shall be vested in the Union or in such other way as Council may decide.

7.  The funds of the Scheme shall not be part of the General Fund of the Union.

RULE XXIX: COMMENCEMENT

This Constitution, after approval by the Registrar of Associations, shall come into force on the date specified by the Registrar of Associations, provided that elections of officers to replace the present Council shall be held on or before the end of March 1985 and that co-opted members shall be appointed by the present Council to constitute a Council consisting of 17 members and that the change in titles of Officers be communicated to the Registrar of Associations at most 7 days after the ratification of this Constitution.
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